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it may deem proper,' takea in the connection in which they are found, do not 
seem to be entitled to any special significance. They do indeed confer in ex- 
press terms a discretion which the council would doubtless have had if they had 
been entirely omitted. But that discretion, far from enlarging and elevating 
the power of the council, in the matter of taxation, to subjects of a higher 
degree, really imports a discretion in the council to tax only such subjects 
analogous to the enumerated classes as the council may see fit to select. And 
whilst the obvious import of the words 'whether such person or employment be 
herein specially enumerated or not, and whether any tax be imposed thereon 
by the State or not,' is to extend the power of the city to tax other persons and 
employments than the enumerated classes, regardless of whether they are taxed 
by the State or not, it cannot be said to necessarily convey the idea that these 
new taxable subjects shall be different in character or higher in degree." 

And further on, in its opinion, it is said, at page 250 : 
"And in the Oity of St. Louis v. Lauyhiin, 49 Mo. 504, the sweeping words 
'all other business, trades, avocations or professions whatever, ' were held not to 
include persons not of the same generic character or class with the specifically 
enumerated classes, and hence the city of St. Louis had no power to pass an 
ordinance levying a tax on attorneys at law. See also Broom's Legal Maxims, 
7 Ed. 651." 



THE LATE JAMES O. CARTER. 



By Hon. Camm Patteson. 



James C. Carter, who has long been regarded as the greatest 
American lawyer of the present age, departed this life in the City 
of New York on the 14th of February, 1905, in the seventy-fifth 
year of his age. He was born in Massachusetts but moved in early 
life to the City of New York, where he commenced the practice of 
law without money and without the aid of influential friends or 
connections. He succeeded by the sheer force of intellect. Samuel 
J. Tilden became acquainted with him and was so impressed with 
his high talent and splendid character that he retained him as his 
personal counsel. Mr. Carter is said to have been a great student 
of his profession. He possessed robust physical health, which en- 
abled him to stand an immense amount of work without serious 
trouble. It came to be known when he argued a case, he left noth- 
ing to be said by his colleagues. His general education was good, 
and his knowledge of literature outside of his profession very great. 
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His style of writing, while concise, was classic and superb. To 
admit his premises was to admit his conclusions. 

He was not a case lawyer and did not cumber his briefs by an 
immense citation of authorities. He relied upon a knowledge of 
legal principles. His practice grew to so great an extent that he 
had to retain a number of able lawyers at high salaries to assist 
him in his immense business. The profits of his profession were 
great and he died a rich man. Now that our great leader is gone, 
who is left to bend the bow of Ulysses ? Who can answer ? Few 
professions have ever had so able an exponent as had the law in 
James C. Carter. 

He was not a specialist but was great in all the branches of his 
profession, for he added to profound learning a clear and dis- 
criminating judgment. His speech before the Tribunal of Arbi- 
tration in Paris in 1893, which took forty-four hours for its deliv- 
ery, in connection with the Alaskan Seal controversy was a model 
of forensic power. He made a great address before the Supreme 
Court of the United States in favor of the Income Tax Law, which 
will long be remembered, because it never has been and never can 
be answered. He was for many years President of the "Harvard 
Law Association" and was a member of the Union League, the 
Harvard City, the Century, the Metropolitan and other clubs and 
associations. He will be remembered by Virginia lawyers as hav- 
ing several times attended the annual meeting of our State Bar As- 
sociation, and for a splendid lecture in opposition to certain legal 
reforms in pleading. After that address but little was ever heard 
of these reforms in Virginia. As an after dinner speaker he was 
without a rival. His addresses literally sparkled with humor, and 
all his life he had a high admiration for Virginia and Virginians. 
His name was prominently mentioned for Chief Justice of the 
United States at the time Chief Justice Fuller was appointed. He 
never desired office and never sought it. He believed that the 
honors to be worn in the profession were far higher and greater 
than any to be obtained from office. He was noted for the purity 
of his moral character. Few men enjoyed life more, and at sev- 
enty years of age he was almost as active as a young man. His 
life was a noble example for the young men of the legal profes- 
sion. 
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I cannot close this brief sketch without making the state- 
ment that Mr. Carter once told the writer that the passage of the 
Fifteenth Amendment to the Federal Constitution was one of the 
greatest errors ever committed by the American people. He freely 
admitted that passion and prejudice caused by the war between the 
States of this Union had given rise to oppressive and unjust Fed- 
eral legislation, which he believed would be corrected in the future. 
Of the negro problem he spoke hopefully ; he said it could only be 
settled by the Southern people, and that he believed they would set- 
tle it honorably and properly and that in his opinion the Northern 
people, certainly no large or respectable part of them, would ever 
again interfere with it; that many of them if they now had it in 
their power would repeal much past legislation. These were in 
substance the utterances of not only a good but a truly great man. 
The different bar associations of our country ought to unite to- 
gether and erect a statue of James C. Carter in the city of Wash- 
ington. It is due by the profession to his memory. I know in ad- 
vance that the Virginia Bar Association will be eager to do its part 
in the promotion of this object. It may be centuries before an- 
other iawyer like James C. Carter will appear upon the scene of 
action. 

Since the foregoing was written the will of the late James C. 
Carter has been made public. He endears his memory to the 
hearts of all Virginians by giving ten thousand dollars to our be- 
loved institution, the University of Virginia. His estate amounted 
to some fourteen hundred thousand dollars, of which the sum of 
$200,000 was given to Harvard College without any conditions. 
His friends were recollected by suitable donations, and the bulk of 
his property was given to his family. He was well married. His 
will proved him to be a warm-hearted and generous man. His 
memory will long be cherished in Virginia, but his fame will be 
confined by no geographical limits, for he was in the highest and 
broadest sense an "American Citizen." His ideals were high and 
lofty; with him the making of money was an incident and not an 
object; he was singularly free from the spirit of "Commercial 
Sin," which had seized upon many of our ablest lawyers, and 
which, I fear, is sapping the vitals and lowering the standard of an 
high and honorable profession. His career proved the fact that 
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without holding public office, and Without entering the political 
world further than to do his duty as a private citizen, a man may 
occupy a high niche in the temple of fame, — and his deeds will be 
remembered for ages yet to come. The world is better because so 
noble a man has lived. The great good of his splendid example 
will stand forth as a beacon light for the young men of the land, 
and will serve as a high incentive for future generations of man- 
kind. 



